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Willful abandonment that continues for an extended period of time or sub-
stantial refusal to perform parenting functions; (ii) physical, sexual, or a
pattern of emotional abuse of a child; or (iii) a history of acts of domestic
violence as defined in RCW 26.50.010(1) or an assault or sexual assault
which causes grievous bodily harm or the fear of such harm.

(b) The limitations imposed by the court shall be reasonably calculated
to protect the child from the physical, sexual, or emotional abuse or harm
that could result if the child has contact with the parent requesting visita-
tion. If the court expressly finds limitations on visitation with the child will
not adequately protect the child from the harm or abuse that could result if
the child has contact with the parent requesting visitation, the court shall
restrain the person seeking visitation from all contact with the child.

(c) If the court expressly finds that contact between the parent and the
child will not cause physical, sexual, or emotional abuse or harm to the
child and that the probability that the parent's harmful or abusive conduct
will recur is so remote that it would not be in the child's best interests to
apply the limitations of (a) and (b) of this subsection, or if the court ex-
pressly finds the parent's conduct did not have an impact on the child, then
the court need not apply the limitations of (a) and (b) of this subsection.
The weight given to the existence of a protection order issued under chapter
26.50 RCW as to domestic violence is within the discretion of the court.

3 Any person may petition the court for visitation rights at any time
including, but not limited to, custody proceedings. The court may order vis-
itation rights for any person when visitation may serve the best interest of
the child whether or not there has been any change of circumstances.

(4) The court may modify an order granting or denying visitation
rights whenever modification would serve the best interests of the child
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health)). Modification of a parent's visitation rights shall be subiect to the
requirements of subsection (2) of this section.

Passed the Senate April 20, 1989.
Passed the House April 6, 1989.
Approved by the Governor May I1, 1989.
Filed in Office of Secretary of State May II, 1989.

CHAPTER 327
[House Bill No. 15201

FERRY SYSTEM EMPLOYEES--SALARY SURVEY

AN ACT Relating to the salary survey for ferry system employees; amending RCW 47-
.64.006, 47.64.220, and 47.64.240; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 15, Laws of 1983 and RCW 47.64.006 are
each amended to read as follows:

The legislature declares that it is the public policy of the state of
Washington to: (i) Provide continuous operation of the Washington state
ferry system at reasonable cost to users; (2) efficiently provide levels of ferry
service consistent with trends and forecasts of ferry usage; (3) promote har-
monious and cooperative relationships between the ferry system and its em-
ployees by permitting ferry employees to organize and bargain collectively;
(4) protect the citizens of this state by assuring effective and orderly opera-
tion of the ferry system in providing for their health, safety, and welfare;
(5) prohibit and prevent all strikes or work stoppages by ferry employees;
(6) protect the rights of ferry employees with respect to employee organiza-
tions; and (7) promote ((equality in)) just and fair compensation, benefits,
and working conditions ((between)) for ferry system employees((;)) as
compared with public and private sector employees ((wt.hin tes,.ate, ,and
uthe. Vashingto, st a t. ,,mployee )) in states along the west coast of the
United States, including Alaska, and in British Columbia in directly com-
parable but not necessarily identical positions.

Sec. 2. Section 13, chapter 15, Laws of 1983 and RCW 47.64.220 are
each amended to read as follows:

Prior to collective bargaining, the marine employees' commission shall
conduct a salary survey which shall be a public document comparing wages,
hours, employee benefits, and conditions of employment of involved ferry
employees with those of public and private sector employees ((within the
stab ,,ad , gt, nt stateaeployees)) in states along the west coast of the
United States, including Alaska, and in British Columbia doing directly
comparable but not necessarily identical work, giving consideration to fac-
tors peculiar to the area and the classifications involved. Such survey shall
be for the purpose of disclosing generally prevailing levels of compensation,
benefits, and conditions of employment. It shall be used to guide generally
but not to define or limit collective bargaining between the parties. The
commission shall make such other findings of fact as the parties may re-
quest during bargaining or impasse.

Sec. 3. Section 15, chapter 15, Laws of 1983 and RCW 47.64.240 are
each amended to read as follows:

(1) If impasse persists fourteen days after the mediator has been ap-
pointed, or beyond any other date mutually agreed to by the parties, all
impasse items shall be submitted to arbitration pursuant to this section, and
that arbitration shall be binding upon the parties.

(2) Each party shall submit to the other within four days of request, a
final offer on the impasse items with proof of service of a copy upon the
other party. Each party shall also submit a copy of a draft of the proposed
collective bargaining agreement to the extent to which agreement has been
reached and the name of its selected arbitrator. The parties may continue to
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negotiate all offers until an agreement is reached or a decision rendered by
the panel of arbitrators.

As an alternative procedure, the two parties may agree to submit the
dispute to a single arbitrator. If the parties cannot agree on the arbitrator
within four days, the selection shall be made pursuant to subsection (5) of
this section. The full costs of arbitration under this provision shall be shared
equally by the parties to the dispute.

(3) The submission of the impasse items to the arbitrators shall be
limited to those issues upon which the parties have not reached agreement.
With respect to each such item, the arbitration panel award shall be re-
stricted to the final offers on each impasse item submitted by the parties to
the arbitration board on each impasse item.

(4) The panel of arbitrators shall consist of three members appointed
in the following manner:

(a) One member shall be appointed by the secretary of transportation;
(b) One member shall be appointed by the ferry employee

organization;
(c) One member shall be appointed mutually by the members appoint-

ed by the secretary of transportation and the employee organization. The
last member appointed shall be the chairman of the panel of arbitrators. No
member appointed may be an employee of the parties;

(d) Ferry system management and the employee organization shall
each pay the fees and expenses incurred by the arbitrator each selected. The
fee and expenses of the chairman of the panel shall be shared equally by
each party.

(5) If the third member has not been selected within four days of noti-
fication as provided in subsection (2) of this section, a list of seven arbitra-
tors shall be submitted to the parties by the marine employees' commission.
The two arbitrators selected by ferry system management and the ferry
employee organization shall determine by lot which arbitrator shall remove
the first name from the list submitted by the marine employees' commission.
The second arbitrator and the first arbitrator shall alternately remove one
additional name until only one name remains. The person whose name re-
mains shall become the chairman of the panel of arbitrators and shall call a
meeting within thirty days, or at such time mutually agreed to by the par-
ties, at a location designated by him or her. In lieu of a list of seven nomi-
nees for the third member being submitted by the marine employees'
commission, the parties may mutually agree to have either the Federal Me-
diation and Conciliation Service or the American Arbitration Association
submit a list of seven nominees.

(6) If a vacancy occurs on the panel of arbitrators, the selection for
replacement of that member shall be in the same manner and within the
same time limits as the original member was chosen. No final award under
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subsection (3) of this section may be made by the panel until three arbitra-
tors have been chosen.

(7) The panel of arbitrators shall at no time engage in an effort to me-
diate or otherwise settle the dispute in any manner other than that pre-
scribed in this section.

(8) From the time of appointment until such time as the panel of arbi-
trators makes its final determination, there shall be no discussion concerning
recommendations for settlement of the dispute by the members of the panel
of arbitrators with parties .*her than those who are direct parties to the
dispute. The panel of arbitrators may conduct formal or informal hearings
to discuss offers submitted by both parties.

(9) The panel of arbitrators shall consider, in addition to any other
relevant factors, the following factors:

(a) Past collective bargaining contracts between the parties including
the bargaining that led up to the contracts;

(b) Comparison of wages, hours, employee benefits, and conditions of
employment of the involved ferry employees with those of public and private
sector employees ((wthin tl , tate ,.and Wa,,-ingu,, Stt. emloyees)) in
states along the west coast of the United States, including Alaska, and in
British Columbia doing directly comparable but not necessarily identical
work, giving consideration to factors peculiar to the area and the classifica-
tions involved;

(c) The interests and welfare of the public, the ability of the ferry sys-
tem to finance economic adjustments, and the effect of the adjustments on
the normal standard of services;

(d) The right of the legislature to appropriate and to limit funds for
the conduct of the ferry system; and

(e) The limitations on ferry toll increases and operating subsidies as
may be imposed by the legislature.

(10) The chairman of the panel of arbitrators may hold hearings and
administer oaths, examine witnesses and documents, take testimony and re-
ceive evidence, issue subpoenas to compel the attendance of witnesses and
the production of records, and delegate such powers to other members of
the panel of arbitrators. The chairman of the panel of arbitrators may peti-
tion the superior court in Thurston county, or any county in which any
hearing is held, to enforce the order of the chairman compelling the atten-
dance of witnesses and the production of records.

(11) A majority of the panel of arbitrators shall within thirty days af-
ter its first meeting select the most reasonable offer, in its judgment, of the
final offers on each impasse item submitted by the parties.

(12) The selections by the panel of arbitrators and items agreed upon
by the ferry system management and the employee organization shall be
deemed to be the collective bargaining agreement between the parties.
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(13) The determination of the panel of arbitrators shall be by majority
vote and shall be final and binding, subject to RCW 47.64.180 and 47.64-
.190. The panel of arbitrators shall give written explanation for its selection
and inform the parties of its decision.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 18, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May II, 1989.
Filed in Office of Secretary of State May 1I, 1989.

CHAPTER 328
[House Bill No. 1802]

COURT OF APPEALS AND SUPERIOR COURT-CREATION OF ADDITIONAL
JUDGESHIPS

AN ACT Relating to the court of appeals; amending RCW 2.08.061, 2.08.064, 2.32.180,
36.32.400, 41.04.180, and 2.06.020; amending section 5, chapter 323, Laws of 1987 (uncodi-
fled); adding a new section to chapter 2.06 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the dramatic in-
crease in cases filed in superior court over the last six years in King, Pierce,
and Snohomish counties. This increase has created a need for more superior
court judges in those counties.

The increased caseload at the superior court level has also caused a
similar increase in the case and petition filings in the court of appeals. Cur-
rently, the additional caseload is being handled by pro tempore judges and
excessive caseloads for permanent judges. The addition of a permanent full-
time judge will allow the court to more efficiently process the growing
caseload.

By the creation of these additional ppsitions, it is the intent of the leg-
islature to promote the careful judicial review of cases by an elected
judiciary.

Sec. 2. Section 3, chapter 125, Laws of 1951 as last amended by sec-
tion 1, chapter 323, Laws of 1987 and RCW 2.08.061 are each amended to
read as follows:

There shall be in the county of King no more than forty-six judges of
the superior court; in the county of Spokane ten judges of the superior
court; and in the county of Pierce ((fifteen)) nineteen judges of the superior
court.
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